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hie. 


S i i ice rely, 
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united stated of America 




-against- 

L’ETER M. REKENY, KENNETH GLAS3MAN, 

:. id AS ERICAN BUSINESS INDUSTR. 

INTERNATIONAL, INC, 


71 crm 


Defends'': 


STATE OF NEW YORK) 

)* 

COUNTY OF KINGS ) 


: /&> 


JOHN C. CORBETT, being duly ewern, t' 

1. I am assigned counsel for the h ferda. 
and make this affidavit in partial answer to the riciior •' ' - f 


ENEMY, under Title 28 United States Cede, Cacti 




on 5, 


2. I will not answer the mcvir .2 affidavit av ; 2 : 
ARTHUR M. BOAL, JR., point by point, This Court i . r i : ■». 
•Ids trial and is well aware of all of the facts end circu. mhm; 1 .. 


this case. 


2. The within case appeared before the LA . 1 : f 


Appeals for argument of the appeal on February 13, 107*1, il.j pan.c 
of JUDGES MANSFIELD, ANDERSON and OAKES. At C. » rcr Y ’ ■ 
argument, JUDGE MANSFIELD informed year dcpoiv' f ' • t 
had performed his duty as advocate for the defendant w L f i’ . 
was affirming from the Bench as the evidence cT the d.:.fc.. ' • 

overwhelming. 

4. It is felt that this motion is merely a desperate r "o.c 
part of this defendant to avoid the consequence of hlc conviction f' • 


r, 













J • * * ‘' • - • 


gif 


o>vo this Court an example of the malarial o.. whim.R... , 

Court io respectfully referred to Paragraph 9 of the mov‘: 
wherein the defendant says that it is apparent from the record tk\t I 
speak with the witness, the REV. ANDREW HARSINYI in order to -• 
him prior to the trial. The REV. HARSINYI was a clergyman bro: , . - 
the defendant as a character witness. The defendant states : _ 

from the record" but ho neglects to state that he was prose;., v/l.sn to . 

With he REV. HARSINYI who came as an extremely relev ant cl_ it .• \ 

. Whan 1 started to talk to the REV. HARSINYI about his testimony . 
ately told me that he knew the defendant as a member of the Han^.vu.u 
Anights Oi. IVTalra and that he knew nothing of his business or of his can 
or of his reputation and could not testify to that. He could not and wo: 
testify as to his reputation in the community. However, ike REV. iff. 
had come to the Court as a character witness, made an excellent a; 
and I made the decision to try to use him, if possible. The reading of; 
record will show that the REV. HARSINYI was making every cue 
making any comment on BEXENY’S character. He was only v/i.L • to 
that he knew him in the Order of she Knights of Yalta and r.cthir.;-- f. . 
could be done with him. 

G. Trial counsel must work with the evidence avah. bln. 
urged the defendant BEKENY to call as character witnesses \ ,.j 

7 

him from the community in which he resided. I told him to f ‘. 
reminded him that producing no character witnesses is bolter 
character witnesses who are reluctant to testify on his behalf. His . 
to me was that he was known in his community as a "distingui h m. ./ 
belonged to clubs where he had a good reputation and that he y.\ e 


I. 
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.•' * 4 * 1 ' u * d co.i. . . . ...... 

o. Mu: charged made against him. 

7. The affidavit of ARTHUR M. BOAL, B..Q, ; 

Points out that "no defense on the merits was presented". This is ..A ... ■ 

east; where affirmative defenses are customarily L.t crposoh re.v.r. ... 
ihei r merit. This was a criminal trial and defenses "on m._ nmm..." L . . 

.-v. ma;iui;iCi.;rea . none exist. 

8 * 1 have bean a member of the Bar of the State of New York 
sinec \*arch, 1D41 and have been a member of the Bar of the £„athem r , •• 
since dune, 1947. Since leaving the United States Army in 194G, f A \ : 
seen constantly engaged, for the past 2S years, as trial counsel m 
... 1 f» ave my best efforts to thi lefendant as I do in ; 11 c:..... 


complaint ol tnis defendant and his new counsel is that he 


B Gill iiOv *\,V. , v 


acquittal. 


a. it is interesting to note that tho moving papers were b • 
to lhc United .States Court of Appeals by the defendant BEK E NY ;;.r. . 
prior to the argument of the appeal and that MB. BOAL wrote a ... ■ 
U.iitcc States Court oi Appeals stating that .he moving papers were . 
for the information of that Court on the ground thm this app*loath... 
an effect on the handling of the appeal. This of course was a bin : 
to take the matter from the hands of the District Court and war; 
ignored by the panel of the United States Court of Appeals ha BY 
I might venture the thought that the presentation of this r.polio... Y 
States Court of Appeals prompted the statement or the Proaidi;:,. <Lu. 

I had done my duty ns advocate in ihat Court repre ~c;itY.; this do' 

Y\ f\ tOS.r'T" r. 


\\ t .H 




Sworn to before me this V J 

1411, day of February, 19^4 

'({ if n -'VI iC iUTi?. 

■cydf-CItyuffi.Y. AVCl 


t)vni»', (-Vp.4, 
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j 4. •» W..' «. 


o*** 1 • r r ? f ’ \ 


ir v,-» r> t * »■• T?V r *»?T\Ts '7 

... ,. . '-.v J.Y. • •.»-'*. -«•- p 

•• • i r *v •«' T r-ifi 

, v . . l. I,« r i f -■ VjC,. .. . --.‘.i 

/. . '..• C4.iT I. sJmSCjS 

... ,•.?• ■ ■ • •■ i/ 1 ‘I’TC.'vil " 

. 4. 4X, .JlV M»!l4.^1>/ 4 ..4 


jVo.. s^.. 




Jo 


Cl tAO • /"' ? ‘ 7 v ’ " 

. _ _ ^ .* 


..«*<•** 1 •» \» - .r* • r» r* • 

V^«*' ... 4 • % 

"■■ . . ... «y? ?▼?»? rr (— T \ 

- .X.V/ X V/X w4 M <S.- ...V / 

ddld h. 2US11, ‘-d^ duly ~:/ota, dcuosuu t .'. • 

Jl • .. UiU UU iiGOlw V ..-X. Uvt.uCw 

v4k > GUCn v.. tV>00** ■ v >^ w*.«v^ v '*"^ K11 v " ~ •• ***' 


X. k.—.fcViU 


JC&Jt J Ia««^ 4* 

,CC G»»i Ci clt- i.. X-S^^-V^. L. ----. ^' 4> - <k ' Ww>-w. — v.... 


4^ClbCay ^ G i»*iy C X.G*4 J ».’.v*uG D *»3. *-*>*-*•"--'** w.vy ‘-O 5* ‘'• > * *- 

CocCj Section jLJ.1/5 •i-UxO d> > O— 1 —• •- 


Cuiainal ?rcccdare, to cot acids the. i»v.“ w .is c... 

uv.tGiCd 03alast hiui because v*-/ do vne c ...<.. -■• • 

C.CCiCtCiCCO OX COU.'iCCl, 0 . 4 %. •—•- Uil*. •'-*•■» ... v • 

2. Jo aSS.-S'C "—V. C w. ... .w. 1 •-... '■ L -* ■ ■ ' • 

o htici rovr.ov; ox the bacIt^xci'.-'-d ox t.*c o.x. »-• 


. _ ..*'i.. 'r.,! . 

_y Vi A • 

c. Indictment 7x »—. xi.-cc. _—*--• • > . - 

cha.tgcd cohcny and tuo co-dotc**.oo».to it. 17 cc» -c >•• 
violating the v.iail ; xirauG p’"av’_oi.o..t4 v>_ — v..... . v.. .. 

States Code, Section 1341; )'o.:ct.;v »—'—••■ 
in four counts uith coxx.itttt;; ■' 00 . *.Jo >.— 

Ja'jy ir.vcstigating hie conduct, a vcclatiO.i o„ *.- 

!..ntcd states coac, Cjcceio*. — i*•-■ • 
























4. . y Uw *-• — m>W .y - • * V. . 

l‘w*VO UU*m 3 *••—*• ■' •( * ta *■ kfc^wU^y M«w w - »-' C.mmw U wk ... %.«.■• C» * .. . 

.... O-U_ Cto-.... to. to. C w to. to..Lj,tototoO to. w to to • 

rcccca of ineffective counsel. Uce j* '• • 

,, •<•.— /.<o *7 o,j ot /'>-■> «■».* . • f,v’,' . - 

\» - j * • vJ /• 4- • ^ CA ^ ^ - * d. > / i. y J 4 • • • 

A10 U.S. 917 (1973) a.'.d lie caeca collcetc.i l'. ..\.. 
po. 41-45. 

a* aec ^.e_ perto.Gto.to *nto_a_y LtouT.to.cere _ c.v'to. - - 
~>y UCtotoC».y —— cc_to.to.to.to.to totVaa a—.■.. cy t.... .., ; e _» 

filed with various jovcra-tanial 1 caeca — h.: 1 Ly .... 
contradict the toctiaicay given at trial to wl.ich :.. 

p.to to- toto i-'toto-toi toV toLy to toXtotoCCiJ J CCtoitoCto h.to> to e to. to. to. ..V to.iV «to.y to. - to V to_ totowto. 

<.» .- - .<7.... , 1 ... .-.- _ * ... ..„■ 

h»OA>U. a V« L»*U Cm luX c._„ . w v_- «.» . ,V» .. 

to..vy parecptable impact c.. the catce..._ of the c. c. 

7.u view of the forego :Va 3 „ the Chtc__..a ... 

,i.^ rri .ito.-,». n-,V .i . ,—, >. .* „ - to,".,»...i ■ *. .. -* .•. 

Ci04^4ft\lt lie 4> v_< ..vCto.y O v •— w» to . tJt.tod'. <.. to * JO C -itotoMi.. «oc* ...... 


3'^ 


cjV/GV*^ *.0 U0...C-VG tv.g 


Vi 


this ;2 / '""'W of February, 1971 


v-ya'l-; */ 


id Vto/.4MMM.JL i/UU.WMj 


T W', , . 

•'-.'•to-.. 9', ’°'>•■■• n.toVt.c 
• /, ■ ./•':•■. ****** 

• •--•■« 


/ 
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; '.Y’.’L.j STATES DISTRICT COURT 

souther:] district of new yoek 




UNITED STATES OF /OLERICA 
vs. 

:v;c..r :i. bekeny, kenneth 
grass:ian r.r.u American busiN—eS 

INDUSTRIES INTERNATIONAL, IRC., 


71 Crira. 234 


Defenuants. 


■x 


New York, Rev; York 
Nay 31, 1973 - 4:CO. p.is 


HON. LUC l 1 . w/^GLIi .Roi. • 


H 

tr* », 

iJ 1 1 


DisuriCw uiiQCjw 


APPHARAamcCS • 


;j !! 


• J il 


WHITNEY NORTH SEYMOUR, JR., Esq., 


By: 


Attorney for the 
Southern District of Hew York, 
JOHN N* NIEijDS, a.*. * , 

Assistant United States Attorney. 

i 


JOHN C. CORBETT, Esq., 

Attorney for Defendant Peter il. Bekeny. 




24 


JULIAN DENL..BERC, esq. , 

Attorney for Defendant American Businas. 
Industries, international, xnc. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTIIOUi; 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-CSwC 
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Till: CLERIC: U.S.A. vs. Bskony and others. 

.»This Government re i-ccicly/ T ou* 


3/ 


I understand uhat 




TEE COURT: Mr. Corbett, you are repreocnui: 


::r. Balcony? 


MR. CORBETT: For sons time Bekany has boo., c.ttc 


riu to be his lawyer. 


THE COURT: I can see that. i nave, rcaci u..s 


whole file here. Ws are not beyond the six months' rule 
here, we are beyond the six year rule. 

MR. CORBETT: Bekeny has had no lawyer up to 
this point so the rule doesn't apply to him. 

TEa COURT: Tnrs as a 1 7 1 xndica.iwr.i., v/c. oacj 


to uispose o- at. G.»ani f .**a c..nc- m. — ^ •.. - ~ l-w..*. c. ..o.. 

U.S. Autcrney has been lax m nsre, the c—rcu..is.m.c-:, 
MR. CORBETT: And I will state for the res.,, 
tear, so far as tne Eefena^.**a Bcxony is co..c_r .. t .. . . 




Ena United States Attorney's Office nor the. Court ha.. 


lax m this matter. 


. TEE COURT: Mow here in is and we are f-a..u 


with this old indictment, and I just cot it. The ou 


day my oluest ca 


sc was only two or three months old 


2 i Ij now my oldest case is two or three years old, 


MR. CORBETT: If you are worried about this. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK, N.Y. CO 7-*SU0 




Iff 


ij 


hieids -- I don't know where I 


got the idee tills case, -..-oulu 


take si:: weeks to try i 


try but Mr. hields tool: a ioaa err u.y 


d by saying it would be two, two and a hale ve>—- , t.:e 


I.iGC*u • 


THE COURT: Do you represent Dekeny? Can you 
think you ought to tile a notice a- c."p- ... 


HR. CORBETT: Judge, he has no money to pry • 


That's the problem 


TEE COURT: You arc on the par.-. 


it you v:;.v.. 


to submit the affidavits, I have no n^oiti—-ay in - 

I 

you. I will be delighted to, actually. x chan.. Y^'- 

a competent, capx»,le o... 

HR. CORBETT: Thank you. Judge. I an very 

pleased to hear you say that. 

THE COURT: I am aware of that, from my e.:p— 

What about the corporate Oxxondanc? 

MR. DEHEUBERG: If your Honor please, I an 
listed as attorney for the corporation. 

3 

THE COURT: Mr. Denenborg? 

MR. DENENBERG: Yes. I have a motion from 
October that Judge Croake had under advisement teat .. 

i ^ ^ ^ 

made a decision on to withdraw as attorney! -O.. uao 
corporation. The corporation is defunct, it is cut o: 
business. It's been out of business since before the 


SOUTHERN DISTRICT COURT r.CPOUTCr.S. O S. COl'MliOU. 
v FOLEY SQUARE, tiEU YORK, a.Y. CO J 


S' 
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36 


indictment, apparent!''. 


L ll\ • 

NIELDS: 

donor, iriuv «l 

res 

pond to v 

cUaCI 

than the 

' second? 




THE 

COURT: 

Certainly. 




* * r» 

* • 

NIELDS: 

There was 

SCiUct Cut 

stion at of w 

i dr. 

Corbett 

first got i 

nvoiv-d 

ir. 

J! _ 

wi 1J.O Cu. w. 

ir Mr 

. Bokeny 

did or did 

n O J Z C Vi a 1 

i f y 

....1 ^ ^ 

AA A A Li A. •». „ . 

as I 

recall, 

that it was 

worked 

out 

with Jud. 


si 


Croake was that :ir. Corbett would eventually til., a 
of appearance once his name was pun on the list, and if 
in turned out that dr. Bokeny in truth and in fact was 
sni.iL.iBU to criminal Justice Act treatm mt, tiv 1 ' ■ 
v/ould be paid that v/ay, and if he wasn't then he v/oulf. 
paia by dr. Bekeny, but, in any event, dr. Corbett 
wouldn’t be left holding the bag, so to speak. I v;oul< 
jus.. suggest, this has draccr^d on for cui m n"S-- - - 

I would suggest that just for the record perhaps it waul . 
be well for Mr. Corbett to file a notice of appearance 
today with the understanding that, of course, if dr. 
Bokeny is unable to - 

ThE COURT: Financially not resoonsible, wo v ■ ■ 
ta/.e cars or it. Is there any reason you can't do thud? 

id. CORBETT: Judge, 1 ' investigated Mr. Lokoi.’r'. 

financial responsibility very closely and I car. state a.: 


SOUTHERN OISTfllCT COURT REPORTERS. U.S. COURTHOUSE 
rOuEV SQUARE, NEW YORK. N.Y. CO 





< > 


* 


the r-cord that t 


■" A • » 

* ' 


‘-a”::.:. • about • 


5 ii 


.j it 

„ i 

** li 


1 / 


Y! 


^u^sib-e portion of a foe ha paid to hr. Ecsner. 

a . a » a ..* t-UUivi • /v ^ c*.UIiU o<n vriciv. 

:IR * CORBETT: I spoke to Rosnar or. it but a 
x.na time ho './as awaiting sentence, and ha v:ao -^t' -- 
vague about sanding na anythine. i would have ro 1 -- 
a.n presenting amaavits to hr. Bekeny. 

TnE CGUP.T: Just file- a notice o" a ~>"i t ,—^ — c 
and than we will taka care of it. You submit the pap 
and tnat will be taken carc of. 

**r . Glassman — — 


MR. WIELDS: 


.lieve hr. Dcnenberg raptes. 


ux;c corporation. With respect to the corporation; 
was a motion made, I believe in December, it may 1 
a ‘- en b of November, by hr. Denenberg — 

iL\. DsdaNBERG: October, your Honor. 
ihR. WIELDS: i guess it should say it came 
on and was heard by Judge Croaka in his chambers, cue 
Government opposed 'and ws still oppose. I would ca.m. 
state to the Court that we do not know whether the 
corporation has assets or not, but we believe from the 
evidence tnat we do have relating to hr. Bekeny it is 
by ..o means impossible that the corporation docs have 
assets. up to now, the only indication that it doeon’ 


southern district court reporters, u.s. counTiioust 

FOLEY SQUARE, NEW YORK. N.Y. CO 









o 










V* 


- 

A 

ONLY C^ DV awaii A pj p 

xhn»ch 

VO 1 

• 

o i| 

TIIll COURT: Reserved decision, y • - j • 



ii 

3 

|| 

How soon can everybody be ready for uria_? 


1 ' -- ■ 

4 ‘1 

MR. NIELDS: Your Honor, tne Cov-aramana, c.. 



5 ji 

course, nan filed a notice or reudmess. 



o 

TIIH COURT: So you are ready any time. You ,—- 



7 || 

ready to go tomorrow — 



a 

MR. HIELDS: Vie would have a liuuiu uifrrau_.y 



9 ij 

rounding no all of our witnesses in that short a perron 



10 r 

of time. There are quite a few. Soma of them have boon 

\ 



VI • 

x*. ! 

hard to find in the past. Ws prepared this case a couv-ru 



12 1 

of riir.es and then have been called cir at tne lane 


- 

13 i! 

by Mr. Balcony*s counsel problem. 



M il 

TliK COURT: I believe this is my schreu^. 



ifc 

1 

am starting a case Monday morning and I don't: know now 



13 !l 

long that's going to last. It will only bo a vnree or 



-n 1 

14 

|j 

four-day case. I had one scheau...-d ~c_ ...-d..^-.---/ 



v || 

ij 1 

is supposed to take two and a half to three weeks. 



19 |i 

case wr.j.1 follow that. 



4*\J ,j 

MR. DEKEIlSERG: If your Honor please, :s re 



1! 

2i i 

possible to nut this on in July? I am going away n: 



22 || 

June for a couple of weeks that I had plannee 



i 

23 | 

I was also told by Mr. O'Connor, Judge Croake’s secrete::. 

r 

; 1 

i 


* 

I will be given a month’s notice on this. j . ■*avc 


• • 

■ 

motions — 



II 

j| 

i) 

1 

■ 

SOUTHERN DISTRICT COURT reporters, U.S. COURTIIOUUC 
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V 


THE COURT: This is r»v case r.uv.’. I <1 a a' 


sea you caught in the middle of- 


two judges, bu; 


u<s_/t« •— jw u- .*.w- c»* w n / x c- . »'« * a x c.m W Vcr 


going to roach it. 


.o . x *-c*v a can wn i_-*. iici .«.c*• r*. 


h ecu 


•» • *ou .\ T oUj.di; u j j. ruachae tms mr.un. 


ijeca.isa it is still hav. 


•■•'• : . oa got r. is, out 1 would sti 


:o rrtiua^e or July. Since you at.. 


not granting any or ray fictions, a o irr,o Is application 1 i'■ _ 


that, can't hurt anybody. 


Tho COUnT: All I suggest to you is before you 


pi an to go away m Juno, you check to r. _o what r.t r oi. 

».#.0 x Si 0 xxi a. can v/crji w«ic«o w*ic r Cc*sc r t ^ .v*c«. 

just booore you in before yours, I will work it arcuni uit 


"*h. FIELDS: Your honor, I don't know w..oih 


.! 

«- || 


^jOVciriiiTiGn*c connsa— *«as sr* ,f vacabi.cn ^Txcnbs — — 

7 


TILE COURT: You 


&rc in a bad posiiicn because 


■*• * y ^ w c*^ s* no u «. jc*Ciy wC (jo ^ w> tc* c ou^ivc bo oe s ott« j cc*• 


22 ii 


in your office to handle it. 


JiR. R'TELDS: Your honor, we will try that cam — 
THE COURT: I wouldn't be so difficult if it v/o '-en 


a 1971 ease. Regardless cf the fact that no one oresenti’ 


SOUTHERN DISTRICT COURT RL PORTERS, U.S. COURTHOUSE 
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-"iiord uhs. «wCuru r.cr the Court itself is 


\ 


w * * _s u , ncVuttucisSo i.w is < 
;...c,s_ny — *u over again, we 
so rar au I am concerned. 


sJs' V. 7 . 


' 71 indictment. 

:.rc going to kickit over, 

^** Lva uUit a g c. e xu. m i-. .^ 


I .s 

J, V- v 


•JwllctlUiT, c*l S * i tiV C. i"l *i ** »** *. • .Ox r , t.; —, —\ ; 

ui.i. wv- p^oOcliJXv V/QUj.G.1 » 

i-a anvil son a vine in 1974. I am net going to poxv.it. 

xio A^cippori • 

.-i\. h^..L.jS: u. don't want 'chare to be a .. r 
tnaa my last remarks are misconstrued. i would like • 
nave this case triad just as scon as possible. 1' wn 


like to have 


A -v J~ 


i- OG Lj 3 i. *J ,L O • X 4*i 


i. C. W wl , 


:ried in Juno, 
was planning to go away toward the middle or end oi : 
so vnafc my personal and professional interests both t 
ix.dicaibixs case should be tried as soon as 

**”*" tOURT: What's your vacation cch dulf , 

bsnonberg? 

HR. DEHENBERC: I am leaving on the 2. Of. ... 
coming back on the,20th. 

THE COURT: You look pretty snfo. 

. MR. DENENBERG: I would like a few days . .. 
least get — 

TEE COURT: You can't get. everything. Ye;, re 

getting quite a bit as it is. 

MR. DEMENBERG: I have some other cases on 


SOUTHERN DISTRICT COURT REPORTERS. II.3. COURT; OU' 
FOLLY SQUARE. Mill YOrm, II.V. CO 7-s.i'.J 






V3 


June also. Tha State stall as ca.>as -•* > 


!IU. CORBETT: I am locking at my ccneauie, 

Judge. As long as everyone tells a talc of woo, actuary 
I don’t have too much of a sad tale to tell you. I 
starting a trial, the San Francisco Uigual, the Colur: 
snip that unfortunately the crew members were accuse . cr 

..ringing cocaine in, and I an defending one or tnc - 

p.'n and we aa*e starting on the 11th oe a or o uudg- hiem, ... 

I expect two v;e_ks will be the most for that, nitrous.-. 

V,u do have a whole ship’s crew there. I shouln on an.; 
t.at .judgo Wienstoen 

rr1,: ~ COURT: Deoer.ding on what happens ..oni.ny. 


> a-in ary Jay, 


CORBETT: Yes, dot-ending upon wnat 


open: 


: londay. 


TEE COURT: It looks pro tty good for the 20v .. 


That is the way 


it looks, tno v/ay ae wall worn a»»_w 


schedule. Unfortunately, it locks iako one o. tnose 
that v/ill take som6 tima. ha work 2:3C until a gw.i 
5:00, and as long as wo aro working there is no n: • <. 
dallying. We will look for you then. Get everyth ang on 


of the way. You get a 


hold of Hr. Ball and inform ham .. 


though it looks as if this case will follow my next cv:, :, 
beginning about the 20th or June. 
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COuTvT: Still: 


.I never got a decision on 

owv-c J= .. x j'lisi: make motions. 

* 1 * • ; That’s noi* rni 

»■• i.i.ut;. t;lGr'_ 

atr ‘ ir thc indictment was filed Mr. Donenbarg made two 

• -^or.s, one of them was to get certain records back .... 

tec otiior v/as to dismiss f<,—<--a 

, 1S “ ce "~ uln counts or the indictm: 

And the Government consented to the return of the raccv, 
anu * ca& lndi ctment -- motion to dismiss ti e i—' i -•• - 


TUG COUHT: I have G ->— ~ - - • • 

b. occasion. 

Mk. FIELDS: Mr. Denenbcrg then made another 

motion just about the time that the tria’ — ^ - , 

,-.cic sCiieauled 

ln *’Cvember, maybe a few days after_ 

‘ i4< * ^EEdac.lG: Thet was when T was denied o - 
I didn get my decision on a motion to withdraw. 

9 

iasI* COURT: Why 1*cinn * ■- *-*. * 

i “ u ° n *- gouvesn the records 

a “ ck that were ordered in August? 

MR.MIGLDS: Most of the records were given Lack 
vg a representative of Mr. Bokcny and the rest of them I 

haVi ia£0r: '‘-' a 0«»--*crg ha can have as any tine. 

" HE COU:iTi Wi >y don't you go right down to -out 


SOUTHERN OISTFI.CT COURT REPORTERS. U.S. COURTHOUSE 
POLEY SOUARE, NEW YORK. N.Y. CO 7-<SSo 
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.re in .‘hr. Posner's hands. 


LVil. rilhLDS: There ye 


V> h ll a. O • 


Viih CoUI.T: ..el rig.ro, n. properwd• 

;*n. Dn:-:r.li 3 E?.G: I also hav* a diecoverv metier 


from hovei-.i;- .or unao * wanv.au cattain. mrormoi on. 

Thh COUP.?:# T .,'hat information lid you want? 

:IR. :;ini,PS: Your honor, I believe vhi addition:, 
piece of information which hr. Denonberg io Swwhinc; io 
the testimony of corporate am: leys • before the grand j 
’"hd COUPT: What's your position or. that, !’.r. 


• .• i - - -> 


in.WIELDS; Your honor, I am prepared to consent 
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hh. wlaLDS: Thank yen, your Honor. I will 
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ror;u Mr. Bell. in fact. I hav- -no*-'- 

9 ■*" *^ v uhw IT* t o hu' C. ->i O jC 
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to call mo in the .morning. 



11 i! 

THH COURT: You gentlemen have ail your uiacav. 
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motions in? 
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'3 ji 

r.R. CORBETT: I don't chink I will have any 
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« ,!i 

problems — 
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Tub COURT: I don't want any motions or. the 
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morning of the trial. 
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Mb. NIELDS: I an not sure I know what no prob' 
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1 u jl 
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ms-ana. 1 v; tli be glad to give him everything -- 
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MR. CORBETT* That's what I moan. 




THE COURT: If you believe he is entitled to iv. 
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give it'to him right away. 



£2 :j 

i 

MU. NIELDS: I certainly will, ycur Honor. 
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(Court adjourned.) 
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UUITiD STATES DISTRICT COURT 
SCUTILCPCT DISTRICT CF UCW YORK 

JR HAD STATUS CF AMI RICA, 
-againav;- 
FbTIR H. BHK2:5Y, 

Dofeiluont 


71 Cr. 234 


3CM0RASI CM 
D7CISI0:! 


C M« a. / • U • 

Petit ioner, Eokeny was convicted of mil fraud and 
perjury following a jury trial lusting front Jure 21, 1973 
to July 2, 1973. The conviction was affirmed wiurcut opinion 
dv 'the Court of Appeals on February 13, 1374. Be.-cony now 
roves for a writ of habeas corpus, pursuant to 23 U.S.C. 
22255, and for a now trial, pursuant to Rule 33 Fed. R. Crin. 


In 3 upport of his application for a writ or habeas 
corpus, Bakery alleges that he was deprived of his xig.ic to 
the effective assistance of counsel as guaranteed by the sixth 
orencrent to the Federal Constitution. The burden of occab- 
lishing such a deprivation is heavy. See, United Statea or 
rel. Marcel in v. Hancusi , 452 F.2d 35 (2d Cir. 1972;, c^.r~~ . 
denied 410 U.S. 917 (1973), and cases cited therein at po. 42- 
43. The petitioner must show that the efforts of hi3 counsel 
wera “of 3 uch a kind as to shock the conscience of the Court 
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and nake the proceedings a farce and mockery of justice." 
United States v. Wight , 175 3?.2d 375, 379 (2d Car. 1343), 
cert, denied 333 U.S. 950 (1959). 

Bekony was defended at trial by John C. Corbeta, -—q , 
ar. attorney experienced in criminal derense worx. In January 
1373, Bokony first consulted with Mr. Corbett, ana requester, 
that "the latter represent him. Mr. Corbett declared at tnet 
time stating that he was occupies with other cases. 

Bekeny's case came up for trial six months later, novever, 

Mr. Corbett was available ana agreed to represent aim. 

The motion is supported by two affidavits, one o: 
Bekenv and the other of Inis present counsel. Bekeny alleges 
chat Hr. Corbett was not appointed his counsel u:icic rune Is-, 
1973, only three days prior to trial, an insufficient tame to 
prepare the case. The record indicates, however, that a pre¬ 
trial conference was held on May 31, 157c, fully tnree v;ee.\s 
prior to the trial. Mr. Corbett attendee this commence, a..>_ 
he agreed to act as counsel for Bakeny. Petitioner virtually 
concedes as much in a subsequent allegation in nis t.- - v 

wherein no cites Mr. Corbett's failure to amorm him o_ -- 

ore-trial conferenco as an oxample or Mr. Corbett’s inco.-t----■ 
Whether counsel has had sufficient time to prepare is a deter¬ 
mination made or. a case by case basis. '-sited states y_. —_c_ c .u.: 
suora. Three week 3 was clearly sufficient time in this case. 

Bokeny's present counsel faults Mar. Corbett‘3 ram*-. 

<*• 









if 


to coll witnesses ar.d to otherwise proseat a decease oa 
merits". Such alleyatioas raise questions or traa^ eactrcs 
which is on inadequate basis for an attach on the competence 
of counsel. United S:ata s v. Carcnilo, 324 7.2d 755 (2d Cir. 
i-553)7 United States v. B-eh art , 250 U.2a 112 (2d Cir. 

Uhls Co-art presided at the petitioner's trial, one 
ta2:cu notice of the fact that Mr. Corbett performed his ciutios 
competently. g™ United stater: v. Mata, 425 F.2d 223 (2d Cir. 
t r.-r •*i . r*r*•: •*. r>.-» C'f-riJ-riR v. Garcuilo, supra. Moreover , w 

- J / w J , ^ ^ *-+’. w ** . . ■ I, i i ■ — -- - 

Mansfield ccaraadcd Mr. Corbett for his efforts on behalf 
of the petitioner in the Court of Appeals. Whatever short¬ 
comings, if any, nay have been present ir. Mr. Corbett's rep¬ 
resentation of the petitioner, th-.y wore certainly not seen ,.s 
to "shock the conscience" of the court, -w--"'r —i r .n 

Wight, s-apra. 

■ ■ ■■ — ■ ■ ■ ■ ■ * 

Bekeny’s notion for a new trial is eased upon 
discovered evidence." This evidence consists of photostat— 
copies of income tax returns of a certain corporation 
were signed by a government witness, -'no returns x^—.. 
that the witness committed perjury when he stated at the trm 
that ho did not sign the tax forms, Thoy allegedly further 
shew that bekony did not exercise solo w ' v '“~ 

peration, a question which Bekony claims soars dircow.j 
ona of the perjury counts. This court is of the opinion tha‘ 
the evidence does not relate to any of the perjury counts, 
might have been used to impeach the government witness and, 

- 3 - 
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